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. Introduction

Climate change brings rising sea levels and increasingly frequent extreme weather
events.! These changes in the world’s water system will result in increased coastal and inland
flooding.? Considering the fact that “[m]ore than [fifty] percent of Americans live in coastal
counties, where key infrastructure and evacuation routes are increasingly vulnerable to impacts
like higher sea levels, storm surges, and flooding,” flooding is becoming an increasingly
dangerous threat to the United States.® However, residents of the United States do not share an
equal risk to flooding.# Flooding disproportionately impacts lower-income communities and
communities of color.®

Congress has passed multiple pieces of legislation to lessen nationwide flood damages.®
In particular, Congress created FEMA’s Severe Repetitive Loss (“SRL”) Grant Program to
mitigate harm from flooding through purchasing the homes of residents of repeatedly flooded
areas. This buy-out program is not perfect; there are issues in implementing the program in

lower-income communities and communities of color.” But, with proactive efforts to resolve
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these issues, the program could be crucial in the fight to protect vulnerable communities against
flooding.

This paper first analyzes the environmental justice impacts of flooding, followed by a
brief history of the creation of FEMA’s SRL Grant Program and its buy-out program. This paper
then discusses the challenges to equitable implementation of the program, and the opportunities
in FEMA’s new Risk Rating 2.0. Finally, this paper provides potential pathways to equitable
climate mitigation under the Biden Administration.

I1.  The Dangerous and Disproportionate Impacts of Flooding and Climate Change

Low-income families of color are more likely to live in neighborhoods prone to flooding
than affluent white families.® This is partially due to the fact that neighborhoods that are
frequently flooded experience decreases in housing prices.® This entices lower-income families
to move into flood zones, despite the dangers associated with the region.1°

Furthermore, lower-income communities and communities of color are more likely to
live near industrial facilities and environmental pollution.'* Residents in these communities are
disproportionately at risk of not only property damage, but the possibility that their water will
become contaminated with pollutants from nearby power plants.*?

As global concentrations of greenhouse gases increase, heavy precipitation in some
regions of North America will likely become more frequent.'® Sea level rise and more powerful

hurricanes could increase the area of North America flooded due to storm surge from between
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six and twenty-five percent, to between sixty to 230 percent.** Places that currently experience
flooding will continue to do so, due to rising seas.*® Furthermore, some areas will likely
experience increases in local flooding.'®

North America’s residents have become more vulnerable to extreme weather events due
to large numbers of people moving to and developing regions affected by extreme weather.’
For example, the Gulf of Mexico region of the United States saw a population increase of 150%
from 1960 to 2008. As more and more people inhabited flood-prone areas, the United States
government enacted flood-protection policies.
I11.  FEMA’s Severe Repetitive Loss Grant Program

A. History and Purpose of the SRL Grant Program

In 1968, Congress created the National Flood Insurance Program (“NFIP”) “to promote
the public interest by providing appropriate protection against the perils of flood losses and
encouraging sound land use by minimizing exposure of property to flood losses.”*® NFIP came
about because of increasingly expensive disaster relief, lack of private flood insurance, and
development in flood-prone areas.?® NFIP provides financial assistance to homeowners by

covering flood-induced physical losses to structures and belongings.?*
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In 1973, Congress passed the Flood Disaster Protection Act, which intended to increase
participation in NFIP.??> The Act made flood insurance mandatory for property “in connection
with any form of Federal financial assistance for construction or acquisition purposes affecting a
property located in a flood-prone area.”?3

NFIP has struggled to be self-sustaining due to having inadequate funding and exorbitant
expenses.>* One contributing factor to this lack of funding is disproportionate allocation of
resources: most of the resources are given to very few of the program’s funders.?® For example,
Congress found that “repetitive loss properties comprise[d] approximately 1 percent of currently
insured properties but [were] expected to account for twenty-five to thirty percent of claimed
losses.”?% Congress attempted to lessen the financial burden of recurringly flooded properties
with the Flood Insurance Reform Act of 2004, which directed FEMA to create the Severe
Repetitive Loss (“SRL”) Grant Program.?’

The SRL Grant Program was created to “eliminate or reduce the damage to residential
property and the disruption to life caused by repeated flooding.”?® Generally, the program
provides funding for the following three types of projects:

e “Acquisition or relocation of at-risk structures and conversion of the
property to open space;

e Elevation of existing structures; or
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e Dry floodproofing of historic properties.”?°

In the present discussion, of particular interest is the buyout aspect of SRL Grant
program: the purchasing of homes in frequently flooded areas and converting of the land into
community space.®® This aspect of the program is especially crucial for climate mitigation for
two reasons. First, it is economically prudent; it focuses on preventing future losses from flood
damage.®! Aside from the dangers of living in a flood area, rebuilding after repeat flooding costs
a significant amount of time and money.®? Second, it gives vulnerable individuals the
opportunity to leave repeatedly flooded areas before the worsening effects of climate change
make their situation dire. Owners of homes in areas that are frequently flooded may likely find it
difficult to selling their homes.3® Without the ability to sell their house—Ilikely the most valuable
asset low-income families have—it may be too costly to relocate.®* If used to its full potential,
the SRL buy-out program could be incredibly helpful in mitigating the disproportional impacts
of flooding and climate change.

B. Challenges to Equitable Implementation of the SRL Grant Program

There are two major challenges to the equitable implementation of SRL program. First,

the program targets whiter communities.3® At the same time, it is becoming less accessible to
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black and lower income residents.3® One reason for this disparity is that today’s neighborhoods
still reflect the past efforts of the Federal Housing Administration to keep housing areas
segregated by race.®” Housing areas with more white residents are often “better positioned
politically, financially, and administratively to develop successful proposals for federal buyout
assistance, net of local flood damage.”*® Another reason for the inequal administration of the
buy-out program is that lower-income communities tend to lack access to the legal expertise
needed to navigate the bureaucratic and complex application system.3® One scholar suggests that
this issue can be lessened by training attorneys who serve lower-income communities and
communities of color in flood-risk areas on how to manage applying for the program.°

Another issue regarding equitable implementation of the buyout program is the
possibility that the program can hurt, rather than help, black communities. There is evidence that
the program can cause the “trapping [0f] vulnerable property owners in degraded neighborhoods,
reducing housing supply, compromising neighborhood integrity, shrinking the property tax base,
... and creating higher per capita cost of infrastructure and basic services for local
governments.”*! Thus, some black communities are understandably reluctant to participate in
the program.*? For example, concerns of injustice led community leaders of the historically
black neighborhood of Kashmere Gardens in Houston to “rall[y] to suppress local buyout offers,

which were framed as a new type of urban renewal looking to remove black residents from their
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neighborhoods.”** The desire to preserve black communities from both flooding damage and
economic suppression calls for a new approach to the buyout program.
IV. NFIP and Risk Rating 2.0

Some have proposed making NFIP more financially stable by raising premiums, to reflect
the risks of flood more accurately.** In 2012, Congress passed the Biggert-Walters Flood
Insurance Reform Act in an attempt to make the NFIP more self-sustaining by eliminating
subsidies.*> However, this was met with strong opposition.*®

Raising premiums to accurately reflect risk of flood disproportionately negatively
impacts low-income homeowners. First, flood insurance is mandatory for those with federally
backed homeowners. If someone is unable to pay the premium, she could lose her mortgage.
Furthermore, premiums that accurately reflect flood risk could be too expensive for many people
to afford, causing low-income people to be unprotected from financial impacts of flood damage.

In October of 2021, an initiative with similar goals as the Biggert-Walters Flood
Insurance Reform Act will take effect.*” Risk Rating 2.0 is a FEMA regulatory program that
“will fundamentally change the way FEMA rates a property’s flood risk and prices insurance,”
and make NFIP premiums more accurately reflect the risks of flood associated with the
properties.®® The program is intended to make the NFIP rates more “sens[ible],” and “easier to

understand.””*°
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FEMA plans to use “a combination of models to support the development of rates.”>°

Generally, Risk Rating 2.0 is meant to make premium rates “fair.”>* FEMA states that, “[t]he
new risk rating plan will use easier-to-understand rating characteristics for each property, such
as: [d]istance to the coast or another flooding source, [d]ifferent types of flood risk[, and] [t]he
cost to rebuild a home.”* FEMA further provides that Risk Rating 2.0 will deliver “key benefits
to policyholders, communities, and the flood insurance industry” by: “[c]reat[ing] an
individualized picture of a property’s risk,” “[p]rovid[ing] rates that are easier to understand for
agents and policyholders, [r]eflect[ing] more types of flood risk in rates, “[u]s[ing] the latest
actuarial practices to set risk-based rates,” and “[r]educ[ing] complexity for agents to generate a
quote.”®?

Although the policy is put forth with good intentions, it does not address the inevitable
disproportionate impacts the raised premiums will have on lower-income communities.>* FEMA
states that “[b]y reflecting the cost to rebuild, the new rating plan will also aim to deliver fairer
rates for owners of lower-value homes.”>® However, it is unclear outside of this one property
characteristic what additional considerations and aid FEMA will provide to assure lower-income
communities will not see drastic, disproportionate rate increases. Therefore, Risk Rating 2.0 has

much room for improvement.
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V. The Biden Administration

During the presidential race, the Biden-Harris team emphasized their commitments to
climate mitigation, environmental justice, and the protection of vulnerable communities.>® The
Biden Administration should consider a new approach to the SRL Grant Program. One possible
alternative approach to the program’s current approach is an individual-and-community method
which would keep communities together by moving families from the most-at risk homes into
less risky homes in the same community. The properties purchased by the buy-out program
would be then aggregated to created positive public spaces, such as parks and open space, that
benefit the community. This approach would not be too dissimilar from the purpose FEMA’s
Hazardous Mitigation Grant Program which “buys out at-risk homes and relocated residents to
higher ground.”’ However, the Biden Administration should implement a more just approach
which would result in communities remaining intact.

Risk Rating 2.0 will launch nine months after President-Elect Joe Biden takes his place in
the Oval Office.® This gives the president-elect the opportunity to address the inadequacies of
the program regarding the protection of lower-income communities. It would be prudent of the
incoming administration to seize the moment and turn Risk Rating 2.0 into a program that is
truly just. A possible solution to this dilemma is to generally make premiums more accurately
reflect risk, while also providing financial assistance to low-income homeowners to help them

pay higher premiums. This sort of program would prioritize helping low and middle-income
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people who live in high-risk areas, and, in effect, allow them to qualify for lower flood insurance
premiums.>® These changes would also make it easier for them to move out of floodplains.®®
VI.  Conclusion

Communities of color and lower income communities are particularly vulnerable to the
dangers associated with flooding.8* Therefore, it is crucial that policies intended to protect
residents from flooding damages, such as the SRL Program, offer sufficient protection to the
communities that so desperately need it. However, in practice, the SRL Program is more
accessible to affluent white communities than lower income communities and communities of
color.®? There are potential pathways to equitable climate mitigation. In particular, the incoming
Biden-Harris administration has the opportunity to adjust Risk Rating 2.0 so it more accurately

reflects risk, while also helping low income homeowners pay higher premiums.
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