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The purpose of this manual is to guide UNC Law Clinic students through the 
process of preparing a mitigation report for survivors of abuse who have been charged with 
a crime resulting from their abuse. Since 1994, North Carolina has followed a structured 
sentencing scheme for criminal convictions.  Often, there is little opportunity for judges to 
depart from sentencing guidelines to account for the full circumstances of a defendant’s 
life. Presenting the client’s mitigating circumstances through a mitigation report or social 
biography will help judges understand the full scope of a defendant’s history, including 
their history of abuse, before sentencing.   
 

N C. Gen. Stat. 15A-1340.16(e) sets forth mitigating factors that judges may use in 
their discretion to reduce sentences beyond sentencing guidelines. Some of these factors 
include duress, coercion, whether the defendant supports their family, and provocation, 
which may apply to circumstances where survivors of abuse commit crimes. However, 
evidence of the existence of these factors must be brought to the judge’s attention prior to 
sentencing in order for them to be taken into account.   
 

The goal of a mitigation report is to present evidence to judges so that they might 
exercise their discretion to sentence a defendant according to the factors that best 
address their history and circumstances as survivors of abuse. The reports aim to share 
more context about defendants’ lives and to present a narrative that accurately portrays 
them as a complete person and to assist judges to better understand the totality of a 
survivor’s circumstances.   
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Procedure 

 
Step 1: Training. At the start of every semester, Criminalized Survivor, Detention, and Justice 
Clinic (CSDJC) students who may be participating in this project will review training materials.  
 
Step 2: Referral. The Public Defender (PD) will notify the CSDJC when there is a case that their 
office would like assistance with. PD and CSDJC will schedule a time to discuss the case. PD will 
specify its needs for the case, narrowing CSDJC’s involvement as they may deem necessary. 
CSDJC, to the fullest extent possible, will learn about the case and the client and their 
circumstances. PD will share any documents and information they deem relevant to mitigation 
reports. PD and CSDJC will discuss a deadline. PD will identify a point person from PD’s office 
who CSDJC students can contact throughout the process, including the social worker at the PD’s 
office and the specific attorney assigned to the case. The PD will determine the full scope of the 
work and will have decision-making authority throughout the process. 
 
Step 3: Client Interview. The CSDJC students, either with PD, social worker, or alone, will 
interview the client, either on Zoom, at the CSDJC in Chapel Hill, at the PD’s office, or other 
location as may be deemed most suitable. CSDJC students will follow a checklist of questions to 
explore possible mitigation themes. During interviews, CSDJC students will identify sources of 
mitigating evidence. If possible, multiple interviews may be preferred as there may be significant 
amounts of material to cover.  
 
Step 4: Information Gathering. CSJDC students will make a list of relevant information that is 
needed and begin to collect it after reviewing with the PD. This may include talking to people that 
the client identified in the interview. CSJDC will notify the PD if clinic students need help 
obtaining certain records.  
 
Step 5: Analysis and Product Development. CSJDC students will determine how to best compile 
the information and form a cohesive narrative. CSJDC students shall consult with the PD’s office 
to share the main themes and theories of mitigation, and to decide if a formal written report, a 
social biography packet, video, or other form for presentation would be best. CSJDC students will 
work on the final deliverable. After CSJDC students have completed the product, PD will offer 
feedback or request changes. 
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Training 

 
• Prior to starting this project, CSDJC students shall:  

o Read all materials on the course site (“Canvas”) in the Interviewing and Mitigation 
Reports modules 

o Attend at least one District Court or Superior Court session  
o Become familiar with all documents and resources contained and linked in this 

manual 
• Prior to starting this project, it is suggested that CSDJC students:  

o Consult with the clinical program’s social work intern for guidance on trauma-
informed interviewing 
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Client Interview 

 
The purpose of the client interview is to uncover adversity and trauma in addition to the client’s 

strengths, opportunities for rehabilitation, and value to their community. 
 
Preparing for the Interview 

• Read the “Some Interviewing Tips” document  
• Review all documents provided by the PD 
• Speak to the attorney and social worker on the case to learn about the client and 

brainstorm how best to approach the client and issues related to the mitigation report 
• Create an interview plan and determine what questions to ask 
• Be mindful of time 

o Make sure you have adequate time allotted 
o Be flexible with extending the interview if the client has a lot to say and wants to 

continue talking 
o Remember this may be exhausting and emotionally draining. It’s okay to schedule 

an additional interview to cover the rest 
• Dress nice, but not too formal 
• Don’t bring a crowd 
• Minimize distractions 
• Be in a comfortable location, if possible, that is private, accessible, and has multiple 

seating options 
• If possible, have the attorney or social worker introduce you 

 
Preface 

• Introduce yourself, restating your name can be helpful 
• State the purpose of the interview, who you are, your role in the process, and what to 

expect 
• Explain confidentiality and that you are working with the PD’s help and at their direction. 

You are part of the team and on their side. 
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Sample Introductory Statement 
 
Before we get started, there are a few things I wanted to mention. As I said, my name is [name], 
and I am a student attorney in UNC’s Criminalized Survivor Clinic. One of the things we do is 
help the public defender’s office on some of their cases. Primarily, our role is to help present 
your story to the judge so that the judge will consider it when it comes time for sentencing. 
 
[Attorney’s name] is still your lawyer. I am here to provide extra support. I am part of the team 
and on your side. The rules of confidentiality with your lawyer apply to me as well, so anything 
you tell me will not be shared with anyone outside of our clinic or the PD’s office.  
 
For today, I am hoping to get to know you better. I will ask questions about you, your life, the 
crime you were charged with, and your hopes for the future. We want to show the judge the 
circumstances that surround the crime you were charged with, as well as who you are as a 
person.  
 
After today, I am going to work on putting together your narrative so we can show the judge all 
the reasons why you deserve a lesser sentence. There is a lot to cover, but we want to be 
thorough, so it is important to go through it all. If you would like to take a break at any point, just 
let me know. 
 
Do you have any questions about anything before we begin? 
  

 
Structuring the Interview 

• Speak in plain language and avoid using legalese 
• Constructing a timeline can be helpful. It may be easier for the client to go in reverse 

chronological order. 
• Ask broad and open questions first, then ask more specific follow-up questions 
• While interviewing, think about what evidence would be helpful to support the client’s 

narrative and ask if they would be able to provide it 
o Ex: Client states that they were unable to go to work due to physical injuries, their 

mom drove them to the hospital, and then they lost their job. Based on this story, 
we may then ask: 

▪ Do you have any photos of the injuries? 
▪ What hospital did you go to? Do you have any records from that visit? 

Discharge papers? 
▪ How did those injuries impact your ability to do other things? How long did 

it take you to recover? 
▪ Do you think your mom would be open to speaking with us? If yes, how can 

I contact her? 
▪ What did your employer say to you? Do you have a paper or notice of your 

termination? 
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Topics to Cover 
• Review the “Things to Look for in Interviews” document 
• Review the “Sample Interview Topics” document 
• Remember that the above documents are used for death penalty cases, so you will likely 

need to narrow down your topics to the ones that are most relevant 
 
Sample Interview Questions (not in any specific order and not meant to be a complete list) 

• Personal and Social History 
o Tell us about yourself 
o Who are the people closest to you? Who do you turn to for support? 

▪ Can you tell me about your relationships with them? 
▪ What would they say about you? 
▪ Do you think [person’s name] would be willing to talk to us? 
▪ What is your relationship with [person/family member] like? 

o Are you in a relationship?  
▪ If yes, how long? 
▪ Are you married? Have you ever been married? 
▪ Can you tell me about your relationship / marriage? 

o Do you have children? 
▪ What are their names / ages? 
▪ Do they live with you? Have you always lived together? 

o Do you have any pets? 
• Childhood 

o What was it like growing up? Who did you grow up with? Where did you grow up? 
o Do you have any notable memories from your childhood or adolescence? Good or 

bad? 
o What was your physical and mental health like while growing up? 
o What were your favorite things to do as a kid? 

• Incident that Led to Crime Charged 
o Can you tell me what happened that led to you being arrested and charged with 

[charge]? 
o Who else was involved? 
o Would you do anything differently today? 

• Intimate Partner Violence 
o What was your relationship like in the beginning?  
o When did things first make you uncomfortable? 
o What types of things did your partner do that you didn’t like? 
o Were you ever physically injured? 
o Were the police ever involved? 
o Do you have any [photos, messages, evidence]? 
o Did your family or friends know about the abuse? How did your relationship with 

your partner affect your relationships with other people? 
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• Coercive Control – Read “Interviewing and Screening a Survivor of Coercive Control” for 
information on screening for coercive control 

o Did you feel isolated in your relationship? How so?  
o Did your partner ever use offensive or hurtful language towards you? What kinds of 

things would your partner say? How did it make you feel?  
o Did your partner make you do things you didn’t want to do? Do you have any 

examples? (Look for both sexual coercion and also micro-regulation of day-to-day 
activities).  

o Did your partner tell you who you could or could not see?  
• Criminal History 

o Have you ever been charged with any other crime before? What happened? 
o Are you currently on probation or parole? 
o Has anyone close to you ever been charged with a crime before? Can you tell me 

about that? 
• Housing / Home Life 

o Where do you live? How long have you lived there? Do you like it there? 
o Do you feel safe where you live? 
o Who lives with you? 

• Finances / Public Benefits 
o Who are you financially responsible for? 
o Do you ever worry about being able to pay your bills? 
o Do you receive any public benefits? Like social security disability? Food stamps? 

WIC? 
o Do you receive child support payments? 
o What are your economic goals? 

• Physical and Behavioral Health, Substance Use 
o Do you have health insurance? 
o Do you have any health issues? Do you take any medications? 
o When was the last time you saw a doctor? What was it for? 
o Do you [or have you ever] see a therapist? 
o How often do you worry about things? What things do you worry about? 
o What do you do to cope when you are feeling [stressed, anxious, sad, etc.]? 
o How do you take care of yourself when things get tough? 
o Do you smoke? Do you drink? Do you use substances?  

▪ How long have you [used substance]? Have you ever tried to stop? 
▪ Do you feel like it interferes with your life? 
▪ Have you ever received treatment for it? Do you want to receive treatment? 

• Safety 
o Do you have any safety concerns for yourself or your family? 
o What social media sites do you use? 

• Education 
o Where did you go to school? 
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o Did you graduate? If not, why not? Would you like to? What are your educational 
goals? 

o Have you ever been in the military? 
• Employment 

o Do you have a job? Do you like it?  
o Do you like your coworkers? 
o What is your past work experience like? 
o What types of jobs do you like or think you would be good at? 
o What is your dream job? 

• Recreation / Community Involvement 
o What do you like to do for fun? What are your hobbies? 
o Do you play on a sports team? Are you in any clubs? 
o Are you a member of a church? 
o Do you like to volunteer? 

• Personal 
o Tell me some things you like about yourself 
o What strengths do you have that helped you survive tough times in the past? 
o What are you good at? 
o Can you share some words that best describe who you are or who you want to be? 
o What do you want to do after this is all over? 
o What do you want a judge or jury to know about you? [What are five things?] 
o What are your concerns about sentencing? How will being sentenced to prison 

impact you, your family, your children? 
o Is there anything else you think I should know or would like to share? 
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Information Gathering 

• Who else do you need to talk with in order to support the client’s narrative? 
o Who are the people closest to the client? 
o Potential people to talk with include: spouses, partners, parents, grandparents, 

children, grandchildren, siblings, aunts/uncles, nieces/nephews, cousins, friends, 
roommates, neighbors, employers, coworkers, mentors, teachers, classmates, 
coaches, teammates, church 

• Write interview plans for anyone else that you will speak to 
o Consider asking them if they would be willing to write a letter in support of the 

client, or if they would want to speak in a video 
o See “Outline of a Good Character Letter of Support” document 

• What evidence or records do you need to support the client’s narrative? 
o See tables below for ideas. There are a lot and only some may be relevant. Have a 

plan for how you want to use it before asking for it. 
o See “Checklist of Mitigation Records” document 
o See “Records to Obtain” document 

 
Records CSDJC students can retrieve 

• Public records (Lexis+ Public Records Search) 
o Real estate 
o Criminal charges 

• North Carolina Department of Adult Correction Offender Search (if previously 
incarcerated) 

• News articles 
• Google search client’s name 

 
 

 

Records to obtain in collaboration with PD 
• Court records  

o Criminal  
o Civil  
o Family  
o Parental Rights Proceedings  
o Domestic Violence Protective Orders  
o Bankruptcy  

• Probation records  
• Police reports  
• 911 Calls  
• Division of Social Services  

o Child Protective Service investigations  
o Foster care 
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Records to ask client or client’s family for 
• Medical 

o Prenatal or birth 
o Pediatric 
o Emergency room 
o Illness/injury 

• Mental Health 
o Evaluations 
o Treatment history 

• Education  
o Report cards or transcripts  
o Attendance records  
o Diplomas  
o Disciplinary records  
o Individualized Education Program (IEPs)  
o Psychosocial Evaluations  

• Employment  
o Pay stubs  
o Training certificates  
o Raise or promotion  
o Letter from employer  
o Unemployment  

• Recreation / Sports / Community Involvement  
o Awards  
o Certificates  
o Rosters  
o Lesson history  

• Public Benefits  
o Social Security Disability Insurance (SSDI) and Supplemental Security Income 

(SSI)  
o Supplemental Nutrition Assistance Program (SNAP)  

• Photos, text messages, emails 
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Analysis and Product Development 

“At the heart of all mitigation is effective storytelling and the presentation of a counternarrative.”  
 

• The goal is to come up with a narrative that paints a holistic portrait of the client, rather 
than simply cataloging seemingly unrelated mitigating factors.   

• Review the “Checklist of Possible Mitigation Themes” document for ideas 
• Review the list of North Carolina’s statutorily enumerated mitigating factors in “Mitigating 

Factors N.C.G.S. 15A-1340.16” document 
• Decide on a medium for presentation of the narrative 

o If writing a mitigation report: 
▪ Review sample mitigation reports (“Sample Mitigation Report 1,” “Sample 

Mitigation Report 2,” and “Sample Mitigation Report 3”) 
▪ One possible format may be: 1. Client’s psycho-social history; 2. Client’s 

story of the crime charged; 3. Client’s eligibility for mitigation; 4. Rationale 
for mitigation; 5. A sentence recommendation and the rationale; 6. Other 
recommendations.  

▪ Ask attorney at PD’s office for their guidance 
▪ Seek guidance from Alan Rosenthal 

o If writing a social biography: 
▪ Read “What is a Social Biography Packet” document 
▪ Watch this video on How to Create a Social Biography Packet 
▪ Seek guidance from Raj Jayadev and his team at Silicon Valley De-Bug 

o If making a social biography video: 
▪ Watch a sample social biography video here  
▪ Determine who is available and willing to be in the video 
▪ Determine logistics of filming (when, where) 
▪ Determine if filming and editing can be done by you or whether another 

party (maybe the art department) will need to be involved 
▪ Seek guidance from Raj Jayadev and his team at Silicon Valley De-Bug 

 
 
 
 
 
 
 
 
 
 
 
 
 

https://www.youtube.com/watch?v=d2daMnTiQ_0
https://drive.google.com/file/d/17AqXR0y7QgPTV-QywJv2qS959kFcd4zd/view
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Resources 

 
 

Documents Referenced 
 

• Some Interviewing Tips – Written by Jim Tibensky 
• Things to Look for in Interviews – Provided by Zach Rowles at The Center for Death Penalty 

Litigation 
• Sample Interview Topics – Provided by Zach Rowles at The Center for Death Penalty 

Litigation 
• Interviewing and Screening a Survivor of Coercive Control – From An Introductory Guide to 

Coercive Control for the DVSJA Attorney: Coercive Control is Domestic Violence by Alan 
Rosenthal and Christiana Wierschem 

• Outline of a Good Character Letter of Support – Provided by Raj Jayadev at Silicon Valley 
De-Bug 

• Checklist of Mitigation Records – From A Defense Attorney’s Guide: Representing 
Adolescents by Alan Rosenthal  

• Records to Obtain – Provided by Zach Rowles at The Center for Death Penalty Litigation 
• Checklist of Possible Mitigation Themes – From A Defense Attorney’s Guide: Representing 

Adolescents by Alan Rosenthal  
• Mitigating Factors N.C.G.S. 15A-1340.16 
• Sample Mitigation Report 1 
• Sample Mitigation Report 2 
• Sample Mitigation Report 3 
• What is a Social Biography Packet – Provided by Raj Jayadev at Silicon Valley De-Bug 
• How to Create a Social Biography Packet – Provided by Raj Jayadev at Silicon Valley De-

Bug 
• Sample Social Biography Video – Provided by Raj Jayadev at Silicon Valley De-Bug 

 
 
 
 

 
  

https://www.youtube.com/watch?v=d2daMnTiQ_0
https://drive.google.com/file/d/17AqXR0y7QgPTV-QywJv2qS959kFcd4zd/view
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Some Interviewing Tips 
James Tibensky 
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Things to Look for in Interviews 
Provided by Zach Rowles at The Center for Death Penalty Litigation 
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Sample Interview Topics 
Provided by Zach Rowles at The Center for Death Penalty Litigation  
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Interviewing and Screening a Survivor of Coercive Control 
From An Introductory Guide to Coercive Control for the DVSJA Attorney: Coercive Control is 

Domestic Violence by Alan Rosenthal and Christiana Wierschem pp. 33–39 
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Outline of a Good Character Letter of Support 
Provided by Raj Jayadev at Silicon Valley De-Bug 
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Checklist of Mitigation Records 
From A Defense Attorney’s Guide: Representing Adolescents by Alan Rosenthal, p. 184 
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Records to Obtain 
Provided by Zach Rowles at The Center for Death Penalty Litigation 
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Checklist of Possible Mitigation Themes 
From A Defense Attorney’s Guide: Representing Adolescents by Alan Rosenthal, p. 183 
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Mitigating Factors N.C.G.S. 15A-1340.16 
 
§ 15A-1340.16.  Aggravated and mitigated sentences. 
(a) Generally, Burden of Proof. - The court shall consider evidence of aggravating or mitigating 
factors present in the offense that make an aggravated or mitigated sentence appropriate, but the 
decision to depart from the presumptive range is in the discretion of the court. The State bears 
the burden of proving beyond a reasonable doubt that an aggravating factor exists, and the 
offender bears the burden of proving by a preponderance of the evidence that a mitigating factor 
exists. 
... 
(b) When Aggravated or Mitigated Sentence Allowed. - If the jury, or with respect to an aggravating 
factor under G.S. 15A-1340.16(d)(12a) or (18a), the court, finds that aggravating factors exist or 
the court finds that mitigating factors exist, the court may depart from the presumptive range of 
sentences specified in G.S. 15A-1340.17(c)(2). If aggravating factors are present and the court 
determines they are sufficient to outweigh any mitigating factors that are present, it may impose a 
sentence that is permitted by the aggravated range described in G.S. 15A-1340.17(c)(4). If the 
court finds that mitigating factors are present and are sufficient to outweigh any aggravating 
factors that are present, it may impose a sentence that is permitted by the mitigated range 
described in G.S. 15A-1340.17(c)(3). 
... 
(e) Mitigating Factors. - The following are mitigating factors: 

(1) The defendant committed the offense under duress, coercion, threat, or compulsion 
that was insufficient to constitute a defense but significantly reduced the 
defendant's culpability. 

(2) The defendant was a passive participant or played a minor role in the commission of the 
offense. 

(3) The defendant was suffering from a mental or physical condition that was insufficient to 
constitute a defense but significantly reduced the defendant's culpability for the 
offense. 

(4) The defendant's age, immaturity, or limited mental capacity at the time of commission 
of the offense significantly reduced the defendant's culpability for the offense. 

(5) The defendant has made substantial or full restitution to the victim. 
(6) The victim was more than 16 years of age and was a voluntary participant in the 

defendant's conduct or consented to it. 
(7) The defendant aided in the apprehension of another felon or testified truthfully on behalf 

of the prosecution in another prosecution of a felony. 
(8) The defendant acted under strong provocation, or the relationship between the 

defendant and the victim was otherwise extenuating. 
(9) The defendant could not reasonably foresee that the defendant's conduct would cause 

or threaten serious bodily harm or fear, or the defendant exercised caution to avoid 
such consequences. 

(10) The defendant reasonably believed that the defendant's conduct was legal. 
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(11) Prior to arrest or at an early stage of the criminal process, the defendant voluntarily 
acknowledged wrongdoing in connection with the offense to a law enforcement 
officer. 

(12) The defendant has been a person of good character or has had a good reputation in the 
community in which the defendant lives. 

(13) The defendant is a minor and has reliable supervision available. 
(14) The defendant has been honorably discharged from the Armed Forces of the United 

States. 
(15) The defendant has accepted responsibility for the defendant's criminal conduct. 
(16) The defendant has entered and is currently involved in or has successfully completed 

either (i) a drug treatment program, (ii) an alcohol treatment program, or (iii) a 
mental, behavioral, or medical health-related treatment program, subsequent to 
arrest and prior to trial. 

(17) The defendant supports the defendant's family. 
(18) The defendant has a support system in the community. 
(19) The defendant has a positive employment history or is gainfully employed. 
(20) The defendant has a good treatment prognosis, and a workable treatment plan is 

available. 
(21) Any other mitigating factor reasonably related to the purposes of sentences. 
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Sample Mitigation Report 1 
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Sample Mitigation Report 2 
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Sample Mitigation Report 3 
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What is a Social Biography Packet? 
Provided by Raj Jayadev at Silicon Valley De-Bug 

 


