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The purpose of this manual is to guide UNC Law Clinic students through the
process of preparing a mitigation report for survivors of abuse who have been charged with
a crime resulting from their abuse. Since 1994, North Carolina has followed a structured
sentencing scheme for criminal convictions Often, here is little opportunity for judges to
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their history of abuse, before sentencing.

N C. Gen. Stat. 15A1340.16(e)sets forth mitigating factors that judges may usen
their discretion to reduce sentences beyond sentencing guidelinesSome of hese factors
include duress, coercion,whether the defendantsupports theirfamily, and provocation,
which may apply to circumstances where survivors of abuse commit crimes. However,
B2RT DUBRUDWYNnWa6 WWI+FR qUUHPDWY n W6 13t WWneHqVYIl + Wae
sentencing in order for them to be taken into account.

The goal ofa mitigation report is to present evidence to judgeso that they might
exercise their discretion to sentence a defendant according tthe factors that best
address their history and circumstances as survivors of abuseThe reports aim to share
GY!I JWrRYUqU+ qllée AHY am tdiprasernd anarcatiefHatiatkdraledy Ipdrtrays
them asa complete personand to assist judges to better understandhe totality ofa
I 2| 2 Rigclmstéaricds.
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Step 1: Traininght the start of every semesterjr@inalized Survivor, Detention, and Justice
Clinic (CSDJGtudents who may be participating in this project will review training materials.

Step 2: ReferrallThe Bblic Defender(PD)will notify the CSDJC when there is a case that their

office would like assistance witRDand CSDJC will schedule a time to discuss the case. PD will

t GUARN! WRat WOWWT + WnY! Wad6 |J lhasthey by ddeht nedeséayRr U N WY E ?
CSDJCto the fullest extent possiblejll learn about the case and the cliand their

circumstances PD will share any documerasd information they deem relevaatmitigation
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office and the specific attorney assigned to theecThe PD will determine the full scope of the

work and will have decisiemaking authority throughout the process.

Step 3: Client Interviewrhe CSDJC students, either with PD, social worker, or alone, will

RUqUI 2RIUs Wa6 WWRIRINVDUqAWIRqG6 131 WY U Wi, oothét WE q Wa 6 13 L
location as may be deemed most suital#&DJC students will follow a checklist of questions to

explore possible mitigation themes. During interviews, CSDJC students will identify sources of
mitigating evidence. If possible, multiple interviews may be preferred as there sigyfluant

amounts ofmaterial to cover.

Step 4: Information GatheringSJDC students will make a list of relevant information that is
needed and begin to collectiter reviewing with the PDhis may include talking to people that
the client identified in the interview. CSJDC will notify thediBidfstudentaneed help

obtaining certain records.

Step 5: Analysiand Product Developmen€SJDC students will determine how to best compile

the information and form a cohesive narrative. CSIDC stusteaitst Y Ut 2 0 q s Rq 6 Wa 6 1J WA
to share the main themes and theories of mitigation, and to decide if a formal written report, a

social biography packet, video, or other form for presentation would be best. CSJDC students will
work on the final deliverablafter CSJDC students have completed the product, PD will offer

feedback or request changes.
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strengths, opportunities for rehabilitation, and value to their community.

Preparing for the Interview
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Samplelntroductory Statement

Before we get started, there are a few things | wanted to mention. As | said, my{mame} is
and | am a studemttorneyR ULLIO 9 k + W9 | R & R U Onerofithelthibids avée dd R 7
helpa 6 13 WG 2 H T R # WiorkomeWi tHéit cadeRHMarily, Rut 1dlelis to help present
your storyto the judgeso that the judgeill considerit when it comes time for sentencing

a aqqV¥Y!l U kt wWU¢ & 1Jeé WR to pibvigdekxtia Blippor dmlpdrtofsthe o
and on your sidd he rules of confidentiality with your lawyer apply to me as well, so anyt
you tell me will not be shared with anyone outsidriptlinicora) 6 IJ WA ? kK + WY nn A

For today, | am hoping to get to know you bétteitl ask questions about you, your life, the
crime you were charged with, and your hopes for the future. We want to show the judge
circumstances that surround the crime you were charged with, as well as who you are ¢
person.

After todayl am going to work on putting together your narrative so we can show the juc
the reasons why you deserve a lesser sentenbere is a lot to cover, but we want to be
thorough, so it is important to go through it all. If you would like to take a break at any p
let me know.

Do you have any questions about anything before we begin?

Structuring the Interview
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1 The goal is to come up with a narrative that paints a holistic portrait of the client, rather
than simply cataloging seemingly unrelated mitigating factors.
1 A2 R EhHokGildiPrssible Mitigation Themelll YHe G 13U q Wn YI WRT ¢t
T AU2RUs W6 VWG RY qWYnW YI q6 W9 ¢l YiRUMitightibdt a ¢ g2 q
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1 Decide on a medium for presentation of the narrative
o If writing a mitigation report:
A Review sample mitigation report&ample Mitigation Reporsii Himple
Mitigation Report2 1 LUl 8dthplélMitigation Reporisds
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for mitigation; 5A sentence recommendation and the rationale; 6. Other
recommendations.
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A Seek guidance from Alan Rosenthal
o If writing a social biography:
A A 1J ¢ WHalsis a Social Biography Paekeétl] Y #He G 13U q
A Watchthis videcon How to Create a Social Biography Packet
A Seek guidance froRaj Jayadewnd his team aSilicon Valley D&ug
o If making a social biography video
A Watch a sample social biography \adere
Determine who is available and willing to be in the video
Determine logistics of filming (when, where)
Determine if filming and editing can be done by you or whether another
party (maybe the art department) will need to be involved
Seek guidance from Raj Jayadev and his team at Silicon VaBeyg De
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SOME INTERVIEWING TIPS
James Tibensky
Secretary of the Executive Committee, National Alliance of Sentencing Advocates and
Mitigation Specialists

INTRODUCTION

This compilation of interviewing “tricks of the trade,” with some sample approaches and
questions, is being provided to help improve your interviewing abilities. Everything contained in
this collection has been submitted by members of the National Alliance of Sentencing Advocates
and Mitigation Specialists, a section of the National Legal Aid and Defender Association. The
focus, therefore, is on gathering information to assist the defense team through contact with
defendants, their families and other important people in the defendants” lives.

Where a sentencing advocate working on a simple misdemeanor case might spend five or ten
hours interviewing people, a mitigation specialist in a death penalty case might spend a thousand
hours or more. Gaining trust, uncovering the vital information, earning credibility and then
fashioning a coherent and persuasive plan to present to the court or the jury are just a few of the
important tasks for the interviewer who works as a sentencing advocate.

Examples given by sentencing advocates are in bold. They are not the author’s.
Any and all of this material may be used without permission, but please credit NASA as the

source.

INTERVIEWING PRACTICES

Curiosity is what drives a good interviewer. He or she wants to learn everything in the hope of
finding anything that might help the case. It is important that all the interviewer's actions
promote good communication.

It is unlikely that clients will trust the interviewer merely because they are told to or because the
interviewer has said “You can trust me” or “I respect you.” Trust and respect are earned by
building a relationship.

The interviewer must be “in the moment.” Thinking ahead to the next question will hamper the
ability to hear the answer being given.

A good listener allows silences.

Pretend that you have a very sore throat and can interrupt only when
absolutely necessary.
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Attempt to empathize, to see the world through the client’s eyes, to understand the client’s
feelings and ambitions, and to learn the client’s means of dealing with the world. A nice
definition of empathy is: “participating in the inner world of another while remaining yourself”
(The Helping Interview by Alfred Benjamin, Houghton Mifflin Company, Boston, 1981, page
49).

Open questions work better than closed. “Were you abused as a child?” is closed, it allows a
simple, unrevealing answer. Even worse would be “You weren’t abused as a child, were you?”
which begs for a negative answer. “What was it like growing up in your family?” is an open
question that can produce a lot of information.

It is good to use indirect questions as well as direct ones. “What was it like growing up in your
family?” is a direct question. “Tell me about your childhood” is a less direct approach. It does
not even have a question mark at the end. It allows the client to feel more like someone who is
having a conversation with someone who is interested in them as a person. Indirect questions
begin with words and phrases such as “What” or “Tell me” or “I"d like to hear about . . . " or “It
must have been hard when . . .

Few things make a person more defensive than the word “why.”

CLIENT INTERVIEWS

Setting up an interview

When scheduling interviews, whether in person, by phone or video conferencing, make sure you
have time to accomplish the purpose of the interview.

Before you meet for the first time

It is important to remember that the client does not have a docket of cases. While waiting for the
interview they may have focused on certain concerns that will need to be addressed in order to
ease their anxiety and provide a meaningful forum for what needs to be accomplished later.

Consider wearing clothing that is dressy casual. Look professional but not intimidating.

I once had to interview a woman for a sentencing report. She had been
battered, was a sex abuse survivor and had many other issues. At the end of
the interview, she thanked me for taking time with her and not being in a
hurry. She explained that she felt comfortable making all of these
disclosures to me because I was dressed in average clothes and didn’t carry a
brief case like her lawyers (who she didn’t want to burden and make late for
court). That day I was dressed in a nice pair of jeans, a pullover and running
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shoes. Her comments made a lasting impression on me. 1 guess the more
casual garb tends to reduce any economic or educational differences that the
client might perceive as barriers.

If you know in advance that your client is from another country, another culture, or has
characteristics (gender, disability, etc.) that might require a different approach, research of the
issue before the first meeting is important. For instance, men in many Middle Eastern countries
are not comfortable having women in positions of authority or power. They may resist being
represented by women in any capacity. People from countries that have oppressive criminal
justice systems may have trouble trusting anyone associated with our criminal justice system.

1 once worked with a client from Nigeria who never trusted his public
defender or me. One reason he gave was that no one would be allowed to
visit him in prison without the permission of the “authorities.” Anyone
whom the “authorities” let into the prison must, therefore, be doing the
“authorities” bidding.

Clients with active emotional or psychiatric problems present a number of communication
challenges. If a diagnosis is known or suspected, consider consulting with a mental health
professional for advice about the best approach to use. Even in the absence of such background
information, there are a large number of defendants in the criminal justice system who suffer
from emotional problems. It is beyond the scope of this project to coach anyone through the
process of identifying, and then dealing with the effects of psychiatric problems. Yet it becomes
a critical skill for a sentencing advocate to have, both for self-protection and for effectiveness in
the work. Take every opportunity to learn more about it.

Physical Setting

‘When interviewing clients, especially at a correctional facility or county jail, it may be useful to
select a conference area where the client can be positioned with his or her back facing open areas.
In the course of the interview, you may touch on highly sensitive issues, such as loss or abuse.
‘When the emotional dam bursts, the client may be more inclined to talk out the incident in detail
if the emotions are shielded in some way from the correctional staff, inmate trustees, law
enforcement personnel, probation or parole agents and any other individuals who happen to be
passing in or around that area. Privacy is a very precious commodity in jail.

First Meeting

Attempt to understand the client’s state of mind at each interview. Very early in the process, ask
the client what is on his or her mind, whether it concerns the case, jail conditions or family
matters. Take the time to deal with whatever is revealed. It will make the necessity of having to
work together go more smoothly and productively.
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State the purpose of the interview, who you are, your role in the entire process, how you go about
doing what you do, what to expect, etc. Tell the client it will be your job to compile their
complete life story. This will require learning anything and everything about them whether or
not they think it might be significant. You may not use everything, but you need to know
everything. A lot of clients are folks who have never been important to anyone in the world
before. Spending a lot of time getting to know them may make them feel important.

The tone of the interactions at the first meeting might be much more important than the
questions. The client finally has some quiet time with someone who is willing to pay close
attention to them. They are with someone who is inclined to believe them, to ask follow-up
questions, to keep the spotlight on them, and to be compassionate.

Model the behavior that is desired from the client, using descriptive words and talking about your
own feelings. Tell the client that you will be there throughout the case. Let the client know if
your office accepts collect calls, has video conferencing, and the possibility for discussions on
evenings and weekends. Determine if the client has access to writing utensils and paper, and go
over other aspects of procedures and tools necessary for effective communications.

The first interview is the beginning of what may be a long relationship. Start by asking for less
threatening information first, such as date of birth and other identifiers, easing gradually into the
more difficult areas. Topics that are either sensitive (e.g., medical or mental health), or need in-
depth coverage (e.g., substance abuse problems and history), might be best covered at later
interviews.

This is a description of one sentencing advocate’s first contact:
I SLOW DOWN.
I shake their hand.

I ask them how they are doing, if they have been well, if the food agrees with
them, if they have a cellmate they like.

I slow down a lot. I make a lot of eye contact. I respond to any questions
they ask. Then I tell them I will be working on the sentencing part of the
trial - with all the usual things that have been said already, about how we
hope my work will be in vain, be for naught - that they will be found
innocent, and not get sentenced. But that it shows their attorney is a good
one, to have gotten someone like me to do this work. A bigger, stronger team
etc.

Then I say that I am looking for three kinds of things, within the larger
frame of their whole life story:
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1. All the wonderful, good, kind, sweet, things the client may have done in
their life - from childhood on - and I tell them I will be following up, tracking
down the players in these stories, talking to their friends and family out
there, coming back to the client to check facts, etc. I always give examples in
the form of tiny little stories.

2. Hard Things: all the bad, tough, mean, sad, painful things that have
happened to the client in their life - starting before they are born! (I give the
example that someone’s Mama may have been abusing substances while she
was pregnant with that person. This lets them know that I know such stuff
exists.) I tell them things that have been said here already about only using
what will help, but that we can’t know what will help until we know the
stories - and that I will honor confidentiality among all his people, but that
eventually to save his life, some parts may come out in court.

3. Diagnosable things like head injuries, etc. Here I talk about how lots of
things run in families, and give examples, including alcoholism, etc.

Then I try to get a beginning list of important family members, with phone
numbers, addresses if possible. Places to start - this always leads to the client
telling me stories about these people. I ask if he/she can call anyone to let
them know I am coming, and if so, when that call is likely to happen. (They
often call on Sundays, if anyone will accept their charges.) Depending on the
connection, level of trust, I either do release signing that day or the next -
usually the next. (It is too business-like for that first day. The first day is
almost sacred to me, like a slow dance, getting to see one another carefully,
warily on their part, but with hope, and with honor, trust, truthfulness.) I
usually read the release out loud, slowly, tracing along the words, explaining
the reasons for the various clauses, so they know for sure what they are
signing, and don’t feel tricked . Unless, of course, the client is very proficient
with such things, and can read it easily himself.

I tell the client that I will be seeing him/her a lot, I ask about the pattern of
his/her days, when is a good time to visit, set a firm date for the next visit.

This all takes about three hours.

Another advocate takes a different approach:
At initial interviews, I begin by spending a half hour taking a detailed
family/social history. I've tried the open-ended question approach, but find

I'd rather do this after I've done my 30-40 minutes of history taking. If I
begin with an open-ended question then I may have to interrupt later to find
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such relevant data as 1) are parents still alive? 2) what sort of work history
have you had? 3) when did you get divorced?

Stylistically, I see this as akin to beginning a painting by sketching in the
lines in pencil before adding the color, beginning with the objective reality
before adding the subjective.

Yet another:

When I begin my interview, I tell the client that my purpose is to give the
judge an opportunity to get to know them as an individual, even though they
will never share a conversation. I also tell them that I want the judge to look
at them as not just another court file number, or the sum total of whatever
crime for which they stand accused, but as a unique human being.

I then continue to explain that in order to accomplish that objective, I must
be able to make the judge hear, see, touch, taste, feel and smell all of the key
events that they are about to share with me. Thus, my questions, although
prying and personal at first blush, are actually designed to tell the client’s
story and highlight any mitigating factors that may be present. The
questions are not because I am snooping for the sake of curiosity or
embarrassment.

Ending the First Interview

It will probably be necessary to obtain certain relevant documents, such as medical, psychiatric or
educational records. The client will need to sign waivers. Explain what materials may be
sought. Go over the waivers with the client and have clients sign them.

Let the client know what you will probably want to learn in the next meeting, especially if there
is “homework” the client can do to help. This could include calling family members to let them
know that it is safe to talk to you, or having them begin to write a time line of important events in
their life.

My favorite question (usually at the end of an interview) is this (or some variation on this):
What question(s) should I have asked you? or What did I forget to ask you? Sometimes

very important stuff just pops out.

Good Things to Remember for Any Interview

Pay attention to the physical setting and amount of, or lack of, privacy available.

At each interview, tell the client what topics will be covered.
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Remember: understanding the client’s state of mind at each interview will make working
together go more smoothly and productively.

Ask the client early in the interview what is on his or her mind.
Continually assess the client’s mood and level of interest.

Find out what makes the client tick. Discover what is important to the client. Learn how the
client feels about himself or herself.

When exploring an event, program, treatment, relationship, etc., with a client, ask them to tell
you about what they liked or disliked about it, or what they wished would continue in the next
program, event, relationship, treatment. Ask them what they wish they had revealed, or not
revealed during the experience.

Sometimes I'll use role play to help the client remember more. Also, when
appropriate, I'll ask the client to talk directly about our relationship as well
as about the style of how we communicate. This oftentimes brings up their
memories of the people in the client’s life whom I might remind her or him
about.

Don'’t be afraid to let your personality and humanity show. Clients will often be put more at ease
if they are approached in a natural, compassionate, personable manner. Do practice your poker
face, though.

I once had a client who disclosed pervasive incest in the home and was
completely unaware that this wasn’t the norm for every family across
America. I think that the client could have suffered an emotional breakdown
to suddenly learn from my reactions that this was not the case.

Time Lines

Constructing a time line often helps clients who are having difficulties with dates and sequences.
Working on it with the client becomes a collaborative exercise. Time lines can be amazingly
clarifying for the client as they fit the pieces in together with the interviewer.

Starting with recent events and working backwards can work out better than starting with
childhood and moving forward. Clients are sometimes not good historians of their own lives.
Remembering a more recent event can help them more easily recall the events that lead up to it.

Another technique would be to have them describe where they were, what was going on in their
lives, at each birthday or at some favorite holiday. Having a specific marker may help with
recall. Ask about such things as: Who was there? What did you eat? What presents did you
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get? How did you feel? Who wasn't there that should have been? These questions are likely to
generate other areas to explore. If there is not an event to remember, explore the reasons for not
celebrating events and the feelings of the client knowing that other people did have such
holidays.

Genograms (Family Trees)

Making a family tree often gives the client a very non-threatening opportunity to reflect on his or
her family history without the interviewer having to ask anything directly.

A “participatory genogram” is good particularly with kids and teenagers. I ask them to
help me draw a picture of their family. As we draw, we talk about the relationships among
family members and I either note this on the diagram with appropriate lines, arrows,
slashes and other symbols or else make a mental note. Genograms are not things most
people are familiar with and they often find the idea of memorializing their family and the
relationships therein on paper to be interesting and illuminating.

There are some useful computer programs for making genograms. An Internet search on the
word “genogram” will reveal some commercial ones as well as many helpful ideas about
constructing genograms.

Developmental History, History in General

Other areas of the assessment process are those associated with a comprehensive developmental
history, i.e., the nature of the pregnancy, perinatal history, developmental milestones, family
relationships, early attachments to other people, capacity for relationships, peer relationships, and
social skills. The family assessment provides an opportunity to understand the early
developmental and environmental context within which the client grew up. Information is
obtained regarding the parents' personal and psychological history, their use of authority and
discipline.

Here are some examples:

= How are/was affection, tenderness, competition, aggression, love, sexuality, and lust
expressed in your family/household?

= What do you remember most about growing up?

= What was your best, and (separately) what was your worst memory of any of your life
experiences?

= When you were a child and really scared, where did you go to be safe? What was it that made
you really scared? What else did you do to be safe?
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= What stories did you hear from your mom about her pregnancy with you?

= What was your earliest memory as a child? What is your earliest memory of your
father/mother?

= Who were your friends when growing up? How many friends did you have? How many did
you consider a “best friend?”’ What did you do together, where did you 'hang out'? What did
your family think about your friends? What did your friend's family think about you? Are you
still in touch?
= When you were a kid, what were your dreams and hopes?
= What was an average day like for you? Let’s start first thing in the morning. You are about
twelve years old or so. Tell me everything that happened. (Client says “I got up, went to school,
came home, ate dinner and went to bed.” You ask for details: “what time did you usually get
up?” “Which way did you go to school?")
= What is the worst thing that has ever happened to you? The best?
= Tell me about your neighbors.
= What made your neighborhood safe/dangerous?
= What is your first memory of seeing the police?
= What were some of the reasons police picked up people in your neighborhood?
= What was the best thing about school? Worst?
= Where did you sit at lunch? What did you have for lunch?
= Tell me about times when you were teased by other kids.
= What are some of the reasons you missed school?
= Where have you lived? Begin with birth, note all the reasons for the moves.
I like to ask my client, who is obviously in a very stressful situation being
detained awaiting trial, who he or she would most like to speak to for
comfort right now (whether dead or alive). This will open up dialogue about
relationships and, if the person is already dead, then you can talk about how

that loss affected him or her. It also shows you what kind of person he or she
looks up to. For example, it might have been his father who was in and out of
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prison. What does that tell you?

To explore possible sexual abuse, it is helpful to ask "What were your first sexual experiences?"
rather than directly, "Were you abused?" Sometimes, the responses are about clear sexual abuse
that the client doesn't recognize as such - it's a much less threatening question when the word

“abuse™ is left out.

Client’s Self Image

Ask clients to list ten things about themselves that they want the jury to know, things that will
demonstrate who they are, their heart, rather than just looking like another defendant in an orange
jumpsuit. Consider using their responses verbatim in the sentencing report.

Instead of asking a person to report directly on their behavior, ask her or him what others might
say. For example, rather than asking "Do you have a bad temper," ask "Do other people think you

have a bad temper?"
Goals, Future Plans
= What are your goals? What do you want to be?

= What do you need so you don’t come back here? Are you getting that here? Are you getting
that at home? In your community?

Have them describe what they would like their future to be, what they will be doing five, ten
years from now. What needs to be done in the present to create that future? What help do they

need to accomplish those things?
Health
= How are you feeling?

= How are you sleeping? What time do you go to sleep? Wake up? When you wake up during
the night, what gets you back to sleep? What wakes you in the night? What do you do to help
yourself sleep? Ask these questions at each visit, it's a good way to keep track of possible
deterioration and mental health issues.

= Describe the last headache you had. Where did it hurt? Is it dull, sharp, pounding? How long
to headaches last? What causes them? How old were you the first time you had a headache?
How often do you have them? What medicine(s) have you taken, which works best?

= Do you use any home remedies rather than going to the doctor? Did your family or your mom
or dad use home remedies? Who taught your mom/dad/etc., to make home remedies?
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= Tell me about your last cold or flu. How did it make you feel? Where did you ache? What
was your fever? How did you get better? How often do you get sick?

= Who in your family has or had asthma?

= How is your appetite? How long is the longest you have gone without eating? What was your
favorite food as a child? What kind of food did you hate? What happened to you if you didn’t
eat food you hated?

= Tell me about a time when your mom/dad was not feeling well. What was wrong? How did
they get better, if they did?

= Every family has a few kids or adults who need looking after by others. They might have
trouble understanding things or being forgetful, for instance. Tell me about people in your family
who were like that.

Ask about scars. This can bring up events, even traumas, that have been forgotten.

Always ask about head injuries, if a client has ever been hospitalized or lost consciousness for
any reason.

Drugs and Alcohol
= Tell me about the first time you ever heard about alcohol. Drugs.
= Tell me about the first time you ever used alcohol. Drugs.
= How did you feel when you were high/using drugs?
= What do you think is the reason you use/used drugs?
= What makes people do drugs?
= What are hard drugs?
= What is an addict? Alcoholic?
= What did you do to keep from overdosing?
= Did you prefer to use alone or with other people?

= When you were not using drugs, what kept you from using?
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Mental Health
= Tell me about different doctors you have seen.
= What medications have you taken?
= Do you think that you think normally? Are you like other people?

Mental Status Examination
A brief mental status exam can indicate problems in cognitive function. Symptoms which might
cause the interviewer to suspect cognitive problems could include: an unsteady gait, slurred
speech or unusual difficulty in finding words, drowsiness or varying degrees of alertness,
inability to focus or a very short attention span, irrational answers, and so on. There are a
number of mental status exams available on the Internet (just search “mental status exam”).
Some are scored to assist in interpretation of the results. Even without using a numerical score,
answers to exam questions that suggest impairment should lead to an evaluation by a
professional.
Examples of mental status exam tasks:
= What is the date (month, date, day and year?)
= What time of day is it?
= Can you tell me where you are right now? Be specific.
= Who brought you to this appointment?
= Who is the president of the United States?

= Name five large cities.

Name three objects slowly and clearly, then ask the person to name them (e. g., chair, apple,
penny).

Ask the person to begin with the number 100 and subtract seven, then subtract seven again and
again. Stop after five answers.

Ask them again to recall the three items above (chair, apple, penny). Most normal adults can do
this.

Present a drawing of a cross and a cube. Ask the person to copy the designs onto a blank,
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unlined piece of paper.
Note the presence of incoherent or irrelevant speech.

Miscellaneous Good Questions

= What do you think I'd be surprised to know about you?

= What would you being doing at home, if you were home now?

= What are your favorite television shows?

= What do you do for fun?

mWhat are you best at, what are you really good at?

= When it becomes clear that there is a pattern of behavior that leads to predictable negative
consequences, ask "How did you come to believe that . . . 7" It can shed light on the client's
thought processes but the question itself is therapeutic in that it implies that beliefs shape

choices.

= What would you tell the judge if he or she was sitting in the room with you right now?

FAMILY INTERVIEWS

First Meeting

At the first meeting, explain to the family what your purpose is, what your role in presenting their
relative’s case is. Give a little history of yourself and ask them if they have any questions about
you. Let them know that they should always feel free to ask why a question is being asked.
Assure them it is not to pry or be nosy. Let them know right up front that you are asking them to
share personal information that they might not have shared with their best friend or family.

To answer the question, especially commeon in capital cases, “Why are we starting the sentencing
investigation prior to a finding of guilt?”, explain that it is imperative that the process begins as
soon as the case is received. An individual's life is complex. The abundance of information that
must be ready to be presented to the trial court represents this individual's life and we must be
prepared to have a complete time line. Explain to the client and the family members, friends,
work associates, etc., that even though the case has just started, we have to put together a history
for the judge and/or the jury. Explain to them that this process is never a waste of time and that
you must be as thorough as possible and project the "human" side of the client whether it is at
trial or at sentencing.
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I begin the first meeting by stating what I know so far, e.g., "We spoke
briefly on the phone and you told me that...” Then I say: "That is all the
information I have, so a good place for us to begin would be with you giving
me more details.”

I begin with background information, easing gradually into the more
difficult questions. I usually add that I can be their link to the attorneys so
the family will be more informed about the case. I always indicate that the
victim’s family will usually have an advocate, whereas they typically have no
one, so [ want to work with them.

STRUCTURED INTERVIEWS

Many of the sentencing advocates who contributed to this project strongly feel that structured
interviews are not productive. A checklist to be reviewed before an interview is conducted may
be useful as a reminder of what to cover. It may help after an interview to discover areas that
were missed. Subjecting the client to a “fill in the blanks™ interview, however, will rarely allow
a relationship to build and will rarely bring out as much information as a more “conversational”
interview would.

This is a checklist that contains some areas to be investigated:

Race and National Origin

Marital Status

Education

Employment

Income

Recreational activities

Religion, level of involvement

Family history [Genogram]

Developmental history

Childhood activities

Childhood problems

Legal history

Sexual Orientation

Sexual relationships

Health history

History of injuries, assaults, neurological problems
Psychiatric counseling history

Current mental status in jail (by report from the client, observation, and jail records)
Substance use history

Feelings about self
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Understanding of alleged crime

Mental state during the time of the alleged crime
Demeanor during interview

Clinical impressions

Collateral information

CONCLUSION

If you are an experienced interviewer, you probably have your own style. The contributors and I
hope that we have been able to give you a little more to work with. If you are new to the social
interviewing world, you may learn a lot if you work with a more experienced practitioner while
using the material presented here. We wish you all the best.

The following NASAMS members have contributed to this project:

Toni Bovee-Elliott, Cheryl D. Cornell, Dale Davis, Ingrid Christiansen, Lisa Christianson,
Christine Fiechter, Maryanne Gackle, Tina Gale, Deborah Gardner Conta, Selena Garr, Stacey
Gurian-Sherman, Cheri Hodson-Guevara, Sharlotte Holdman, Miles C. Jackson, Joel Kanter,
Noreen Keenan, Denise King-Velazquez, Eric Kunz, Albie LaFave, Mary Larson, Ron Marlett,
Julie Norman, Vera Ockenfels, Nancy Pagani, Carol C. Peters, Linda Sobotka, Jacky Watson-
Jolly, Juliet Yackel, and Manette S. Zeitler.



N6 RUNDt WaVYWx YYt WnVY!l WRUWf Uqdl 2RI |
Provided by Zach Rowles at The Center for Death Penalty Litigation

Checklist of Things to Look For in Interviews and Records

Defendant is a Victim of Abuse/Traumatized/Institutionalized .
Defendant is Loved

Accepted discipline in the home ) - . ) . .
Client is in contact with family despite incarceration

Child Maltreatment . )
Influence on life of children

Physical
T ___Own children

Sexual i . .
- ___ Children in extended family
___ Psychological

___ Pen Pal Programs
Witness violence
[ Client has steady correspondence
Parental violence
Client has many visitors
Neglect

___ Childhood malnutrition/anemia/poor hygiene
Defendant's Life Has Value

___ No medical help for serious illness

. . Behavior While Incarcerated
___ Neighbor dependence for food or clothing

. . ___ No disciplinary reports
___ No child caretaker for long periods

. ___ Positive work record
___ Early sexuality

. . ___ Honors
___ Permitted chronic truancy

Program participation (chaplaincy, nurse, program leader)
___ Failure to enroll child in school — 'TOE particip (chap Yy progr: )

___ Inattention to special educational needs ___ No Escape Attempts

___ Expulsion of child from home, refusal of custody ___ Guard/counselor/warden support

___ Abandonment ____Helps other inmates

___ Exposing child to extreme abuse of parent’s partner ___ Serves valuable function

___ Allowing child to use alcohol or drugs ___ Heroic event

Tragedy ___ Snitches

___ Natural disaster Military Service & Decoration

___ Parent death Employment

___ Sibling death ___ Pay schedules

___ Child death ____Job changes

___ Separation from parents __ Accidents & Injuries

___ Separation from siblings _ Workman’s compensation/unemployment benefits
___ Significant other death _ Sick leave

___ Witnessing death of someone ___ Progress/evaluation notes
Institutionalization __ Names of supervisors and co-workers
___ Orphanage ___ Referrals for counseling

Juvenile institution Description of employer’s product or services



___ Mental hospital Rehabilitation while incarcerated
Prison ___ Educational Progress

Vocational Progress

Defendant is Mentally I[1l/Cognitively Disabled/Disordered Previous Incarceration
Prenatal Complications __ Positive release

___Mother exposed to disease during pregnancy ___ No escape attempts

__Mother exposed to toxins during pregnancy ___ Federal records

___Client's mother’s consumption of alcohol during pregnancy Confession/Cooperation

___ Fetal trauma from maternal injury ____ Willingly confessed

Birth Complications ___ Cooperated in prosecution of co-defendants
__ Long/difficult labor ___ Assisted police beyond the call of duty
___Rapid Delivery ___ Timing of confession

___Emergency Caesarian

__ Premature Birth Defendant is Religious/Was Raised Religious

__Low Birth Weight Client's Belief, Traditions/Tenents Unique to that Belief

___Oxygen Deprivation Childhood religious involvement

___Use of Drugs During Labor ___Religious Family

___Use of Forceps During Labor Pre-offense religious involvement
__Placental Abruptions _ Was religion acceptable in community?
___Breech Presentation ___Cult

__ Low Apgar Scores ___ Active in congregation

___ Failure to Properly Resuscitate Baby with Low Apgar Scores ___Baptized

Childhood Illness/Accident ___ Confirmed

___ Incidents of asphyxia ___ Devout

___ High fever (scatlet fever, roseola) Post-offense religious involvement
___ Other diseases i.e. encephalitis, dyptheria, meningitis, influence, epilepsy _ Involvement in prison services

Ingestion of toxic substances

___ Bicycle/auto/motorcycle accidents Defendant is Remorseful

Head trauma/loss of consciousness

Expressed by words
___ Obvious head scars or indentations
Expressed by actions
___ Delay in development: walking, talking, sitting up straight
Denial in the face of overwhelming evidence
School Performance
Sincere overtures to victim’s family
___ Flunked grades
Suicide attempts
___ Special education classes



___ Disciplinary History

___ Out of school suspension

___ In-school suspension

___ Psychologist/school counselor evaluations
___ Poor attendance record

___ Hyperactivity/impulsivity

___ School records for client

___ School records for client’s parents

___ School records for client’s siblings.
___ Special ed. records
Self-Destructive Practices

___ Suicidal episodes

___ Running away for no apparent purpose
___ Recklessness (accidents/injuries)
Periods of depression

Exposure to Drugs/Toxins

Substance abuse

___ Industrial worker (chemical exposure)

___ Farmworker (pesticides, herbicides)

___ Pollution near client's home (factories, superfund sites, toxic groundwater)

___ Exposure to other toxins: lead, mercury, arsenic, carbon disulfide, manganese

Physical Features (as indicators of FASD)
___ Low birth weight

___ Small head

___ Wide area between eyes

___ Short nose

___ Epicanthal folds on eyes

___ Malaligned teeth

Medications, current and in the past
Chronic Illnesses/Conditions

___ Diabetes

__ Asthma

___ Hypoglycemia

___ Childhood heart problems

Victim's Family
Opposed to the death penalty
Developed/sustained relations

Defendant willing to provide restoration or restitution

Social & Cultural Forces Beyond the Client's Control
Race/Sex of Defendant
___ Black
____ White (race motivated killing)
___ Asian
____ Hispanic
___Native American
___Female
____ Homosexual
s Ape
_18-20

55+

Defendant Was Not Himself at the Time of the Crime

Recent trauma

Recent change in medications
Recent stressors

Altered state

Recent significant life change.
Recent medical diagnoses

Crime of passion

Defendant is Less Culpable Than Others

Domination/Duress by Co-Defendant
___ Co-defendant older

___ Co-defendant larger

___ Co-defendant has significant criminal history

___ Co-defendant armed



___ Advanced age (sixty or over) ___ Co-defendant was lover

___ History of surgery ___ Co-defendant was parent

___ History of headaches __ Defendant dependent personality
Sleep __ Defendant with mental retardation
___ Insomnia Co-Defendant Culpability

___ Uncontrolled daytime sleep __ Triggerperson

___ Inappropriate sleep/wake cycle ___ Planned crime

___ Consistent nightmare _ Committed HAC acts

___ Sleep terror (wakes screaming, disoriented) ___ Reaped gain

___ Sleepwalking Victim Responsibility

___ Needs little sleep (3-4 hours) __ Participated in illegal activity
Personality and Behavior _ Was not vulnerable/possibly threatening
___ Grandiosity/delusions ___ Victim history of violence

___ Two or more distinct personalities ___ Previous assault by victim

___ Obsession with death __ Cultural factors

___ Obsessively clean/organized _ Prison setting

___ Compulsive behaviors (i.e. gambling, stealing, fires) ___ Drug culture

___ Exaggerated health concerns/hypochondria ____ Oppressor victim

___ Self-conscious about particular body part Intention

___ Manic demeanor ____Did not bring a weapon to the crime
___ Depressed demeanor ____Did not flee scene

___ Inordinate guilt ___ Did not endanger/threaten others
Interpersonal ___ Possible accident

___ Aggressive: constant ___ Weapon normally non-lethal

___ Aggressive: sporadic

___ Anxious/withdrawn No History of Crime/Violent Crime

___ Detached/distant Aging out

___ Exaggerated need for approval A
Priors

___ Fears abandonment i
___ No violent offenses

___ Shallow emotional attachment
___ Low level offenses

Mental Health Records

____ Property crimes

___ Emergency room visits . L.
No prior arrests/convictions
___ Hospital visits
____ History of stability/good works

___ Out-patient clinics .
____ History of steady employment



Testing protocols

Medication lists

Family History of [llness/Disability/Disease
Alcoholism
___ Parents
___ Siblings
___ Aunts/Uncles
___ Grandparents
___ Cousins

Accident causing injury, disability, or death

Traumatic event just before offense

___ Re-establishment of productive life while incarcerated

Defendant's Familial Stability/Tnstability
Poverty
___ Urban resident
___ Raised in the "projects”
__ Homelessness
___ Prostitution
___ Rural background

___ Sharecropper/migrant worker

___ Parents Cultural

___ Siblings ___ Immigrant

___ Aunts/Uncles ___ English as a second language
___ Grandparents ___ Rituals

___ Cousins ___Religion

Illness Marriage and Divorce Records
___ Parents ___ Marriage application

___ Siblings ___ Divorce hearings

___ Aunts/Uncles ___ Child custody reports

___ Grandparents ___ Child support payments

___ Cousins Civil action records

___ Chronic illness

___ Terminal illness

___ Mental illness

___ Genetic illness

___ Suicide

___ Heart problems

___ Surgeries

___ When illness/disease manifested
Cost of disability/Illness/Disease
___ Insurance

___ Government assistance

___ Community assistance (churches, neighbors, family)

___ Bankruptey hearings

__ Law suits

___ Buying and selling property
Family members incarcerated
___ Parents incarcerated

___ Siblings incarcerated

___ Other family members incarcerated
___ Intermittent parent

___ Multiple parents

___ Adoptive parents

___ Institutional (foster homes, orphanage)

___ Constant moving/instability




___ Ability to work Housing

___ Caretaker ___Social worker notes

Drug addiction ___Maintenance notes

___ Parents ____ Eviction proceedings

___ Siblings ____ Termination of utilities

___ Aunts/Uncles ___ Changes in apartments

___ Grandparents ___ Citations for violations of housing rules

_ Cousins Social service records

___ Availability of drug ___Aid to Families with Dependent Children (AFDC)
___ Auvailability of counseling ___Social Security

___ Incarceration ____Food stamps

Protective services

Lingering Doubt ___ Foster homes

Innocence ___ Guardian proceedings/guardian ad litem

Case based on shaky circumstantial evidence

Viable alibi witnesses Impropriety by the State in Investigating the Case

Long jury deliberation Lack of evidence

Incompetence of state investigation
Failure to follow proper procedures

Officer and prosecutorial misconduct



WHO TO INTERVIEW AND COLLECT RECORDS FOR?

ABA Supplemental Guideline 10.11(c): Team members must conduct in-person, face-to-face, one-on-one interviews with the
client, the client's family, and other witnesses who are familiar with the client’s life, history, or family history or who would support a
sentence less than death. Multiple interviews will be necessary to establish trust, elicit sensitive information and conduct a thorough
and reliable life-history investigation. Team members must endeavor to establish the rapport with the client and witnesses that will
be necessary to provide the client with a defense in accordance with constitutional guarantees relevant to a capital sentencing
proceeding.

There are three loose categories of people to investigate:

I. Client's Family (in the broadest sense)

A. Anyone to whom the client is biologically related - 3 generations forward and back.
B. Anyone with whom the client has ever lived.

C. Spouses and partners

For client's family (in the broadest sense) we need to do a scorched earth investigation, literally collecting every possible
document for every person and interviewing them if they're alive. This is hard to wrap your mind around if you're new to
capital work. But we literally mean you should track down everything from the elementary school grades to the minor medical
records for a second cousin once removed.

Il. Anyone With Whom the Client Has Crossed Paths

Whether it's a middle school friend, an elementary school teacher or the doctor that handled a minor surgical procedure,
we want:

an in-perseon interview

a full courthouse check

To get you thinking of the possible witnesses that may exist, the ABA guidelines provides examples under 10.11:

Friends - Social service & treatment providers to client and client's family
Teachers including:
Classmates doctors
Coworkers nurses
Employers Other medical staff
Those who served in the military with client social workers
- Anyone familiar with client's: housing / welfare officials
early and current development and functioning - Anyone familiar with client's prior juvenile / criminal justice /
medical history correctional experiences
environmental history Former / current neighbors of client and client's family
mental health history Community members
educational history - Others familiar with neighborhoods and can describe:
employment and training history types of housing
military experience economic status of community
religious / racial / cultural experiences upon client availability of employment
or client's family prevalence of violence

- Anyone who can testify about the adverse impact of client's
execution on client's loved ones.

lll. Experts Involved in the Current Case

Whether the expert is working for the defense or prosecution, we want to look at the following for each expert:
full courthouse check

prior testimony

employment history

post-high school education information

publications and research
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SAMPLE TOPICS/QUESTIONS/PEOPLE TO INTERVIEW
Social History Investigation

A. Topics to Cover:

family (including their mental, criminal, substance abuse histories)

geography /residences

clubs, activities, unions, hobbies

medical (include childhood injuries and illnesses, especially head injuries, high
fevers, dizziness, medications) if the town(s) is(are) small enough, send releases
to all hospitals and clinics listed in the phone book.

school

military

work

psychological /mental health

criminal :

present offense

institutional _

significant others/spouses

sexual history

religion

drug/alcohol

financial history

skills, talents

B. Specific Questions:
(by no means a complete list)

Questions for Client:

Family -

when, where born -

aliases

list all family members, ages, occupations, circumstances of deaths if applicable,
relationships with them, their marriages, divorces, etc.

medical, criminal, mental health, drug/alcohol history of family members

age left home, reason for leaving )

memories of early childhood (first memory also), adolescence, teenage years,
early adulthood

best memory

worst memory

most embarrassing memory

happiest time in life

worst time in life



deaths, losses, changes, d:sappomtments
stressful situations, events

pressures growing up, now :
where you have lived, what neighborhoods and houses were like, why moved
any pets

racial/religious/sex/ class discrimination

most important, influential person(s) in your life (and why)

person you dislike the most (and why)

discipline in your home, how you discipline your children

were you physically, sexually, psychologically abused (give specifics)
can you help me create a family tree

Medical -

childhood illnesses, injuries

adolescence, teenage years, early adulthood, adulthood illnesses, injuries
ever unconscious

surger}r

treatments (where, when)

list doctors, places

School -

names of schools
teachers

activities (sports, clubs)
grades

any spedal education
learning disabilities
did you get in fights
resources available
class sizes

Employment -

list all jobs

employers -

position, salary

length of time

relationships with employers and co-workers
reason for leaving

Mental Health -

any testing

therapy

list doctors, places

ever contemplate, attempt suicide

ever have any contact with social services (what programs, when)



Criminal -
prior criminal record and present offense
prior criminal acts

reasons, circumstances, anyone else involved
how feel about crimes now

what would you do with a life in prison

Relationships -

list significant others

length of relationships

describe relationships (any violence, division of labor, faithfulness)
why ended

any children

relationship with children

when first started dating

first sexual experience

list friends

types of relationships had with them
list all others I should talk to

Religion -

preference (past, present)

church, synagogue, etc. attendance (past, present)
study of religion (past, present)

family's religious history

any unusual religious experiences

religion in jail /prison

Drug/ Alcohol -
substances used
frequency

amount

dates

how substances affect you
any blackouts

DTs

hospitalizations

Financial -
growing up
after left home
now

family now

|



Adjustment to Incarceration -

religious studies

school

work

disciplinaries

visitors

hobbies, crafts

sports

see therapist, attend AA

relationships with other inmates, correctional officers

i for M r/Fath ardian /Sibli

detail pregnancy (alcohol/drug use, nutrition, smoking, ever injured, abused
while pregnant, premature, complications, hospital or at home, C Section, born
head or feet first, breathing problems, what did doctors say after birth)

breast feed (why or why not), health during breast feeding

client as an infant, child, teenager, young adult, adult

ever violent, angry, aggressive

sad, lonely

outgoing, popular ¥

ever see any changes in client's behavior, personality (circumstances '
surrounding)

how got along with you, siblings, family members, friends

was client ever abused '

detail client's school, medical, drug/alcohol, criminal histories

any discrimination in community

detail your life (family, work, school, medical, mental health, criminal, etc.)

describe your family life (parents, siblings, grandparents, etc.)

religion (past and present)

deaths and losses in your life

relationship with client now, contact

can you help me create a family tree

others to talk to (ministers, teachers, friends, etc.)

r Fri

brief biography of self

how first met client

how long have known client

kind of relationship you had/have
frequency of contact

last contact with client



what kinds of things did together

what was client like (temperament, behavior, generosity, etc.)

ever see any change in behavior, personality

what did you talk about

anecdotes

did client talk about family, other friends, significant others, etc. (what did s/he
say)

client's drug/alcohol use

client's violence, fighting

was client teased, picked on

discrimination, how affected client

poverty/ affluence

what do you know about client's criminal life

do you know client's family (what are they like)

were you surprised when you heard about charges against client
others I should talk to

Questions for Employers:

brief biography of self

how client came to work for you

dates of employment

bring skills or learn on job

job duties

promotions, demotions

warnings, discipline

punctual, reliable

miss work much

good worker (motivated, cooperative)

get along well with you and co-workers

salary

ever borrow money

talkative, quiet -

what talk about

ever talk about personal life, family (what said)
ever hear about trouble outside of job

know anything about drug/alcohol use

ever act strange, aggressive, violent -
ever see any changes in behavior, anything ever seem odd
ever spend time with him/her outside of work
why left job

any contact after s/he left, any now
race/class/gender/religion ever an issue

were you surprised when you heard about charges against him/her
others I should talk to



Questions for Teachers:

brief biography of you

when/what taught client

how long knew client/family

any learning problems, disabilities, special education

behavioral problems, fighting, ever picked on, teased

anything ever seem odd, any changes in behavior

behavior

grades

attendance

as compared to other children

any anecdotes

relationships with children, teachers

was client poor, malnourished, unwashed

ever see any bruises, cuts, broken bones

ever talk about family (what said) or personal life

school: resources, segregation, class sizes, discrimination

any contact after client left your class

were you surprised when you heard about charges against client .
others I should talk to )

C. Whom to interview:

client

all available family, including parents or guardians, siblings, aunts, uncles,

. grandparents, cousins, etc.

client's children

friends

spouses, significant others, including all former

neighbors -

landlords /ladies

teachers, principals

coaches

ministers, rabbis, etc.

role models (e.g. boyscout leader)

employers

co-workers

fellow inmates

anyone who had contact with him/her in mental health, drug/alcohol, medical,
correctional, foster home, etc. settings

community leaders, etc. - make sure they get to know the client and/or family if
do not already (these people make good witnesses)

=
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FromAn Introductory Guide to Coercive Control for the DVSJA Attorney: Coercive Control is
Domestic Violencéy Alan Rosenthaind Christiana Wierschepp. 33139

Educating the judge during the course of the hearing about coercive control and its
pernicious effects is key to convincing the judge that the abuse that victimized your client was a
“significant contributing factor” to her criminal behavior.

Interviewing and Screening a Survivor of Coercive Control

Approach your DVSJA client as you would any survivor of trauma. Whether you are
interviewing and screening for physical abuse, sexual abuse, psychological abuse or coercive
control, keep in mind that they all are likely to have the same effect on your client — trauma.
Assume that your client is still suffering from the effects of trauma. Thoughtful preparation,
communication, and attention to a trauma-informed approach will help you provide your client
with the representation needed to successfully have her story told and appreciated and have her
sentence ameliorated.

A trauma-informed representation
The emergence of trauma theory has created a significant shift in the way we understand
the role of domestic abuse and trauma’s effects on the behavior of survivors. Over the last
decade this concept has been developed for use in many different programs, organizations, and
systems by the U.S. Department of Health and Human Services (SAMHSA).The 4 R’s represent
the four key assumptions in trauma-informed representation.'”® Using a trauma-informed
approach you should:
¢ Realize the impact of trauma on your client.
¢ Recognize the signs and symptoms of trauma.
* Respond by integrating knowledge about trauma into all facets of representation, to your
client, to your approach to the case, to your advocacy, and to the court.
¢ Resist retraumatization of your client in every interaction, every question you ask, and
every decision you make.
The central goals of trauma-informed representation are to reduce retraumatization,

recognize the role that trauma plays in the lawyer-client relationship, and to improve your legal
advocacy by recognizing the effects of trauma.

Your first interview with your client is crucial. If she develops an initial impression that
you are untrustworthy, judgmental, or do not understand her experiences, your client may shut
down and refuse to provide you the information about her abuse that you need to represent her
effectively. Developing a relationship based upon trust is critical. This trust will be built upon
how you communicate, your ability to be transparent, and your recognition and empathy for your
client’s traumatic experiences and the risk of retraumatization, during your interviews and at a
hearing. If you are able to understand and identify the characteristics of abusers and their
strategies of coercive control this will help build trust with your client.

Many survivors have had negative experiences with the legal system and may not
understand the process. By explaining your role and the role of others involved in the DVSJA

1 SAMHSA, SAMHSA'S CONCEPT OF TRAUMA AND GUIDANCE FOR A TRAUMA-INFORMED APPROACH 9 (2014),
https://ncsacw.acf.hhs.gov/userfiles/files'SAMHSA_Trauma.pdf.
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process, and what can happen during the course of representation, you can alleviate the stress
and anxiety your client is feeling and build the trust that is necessary. When your client feels
comfortable, she is more likely to share the intimate details of her abuse that are so important to
the case.
Some helpful strategies and techniques to aid you in your trauma-informed approach include:
e Take the time to develop a rapport with your client before you have them discuss or
recount traumatic experiences.
e Talk to your client about what helps them when they are triggered or reminded of
traumatic experiences.
Learn grounding techniques o help client reorient to the present when they are triggered.
Explain to your client what to expect and how the process works.
Explain how the DVSJA works and what will be required at a hearing.
Talk your client through the process step by step.
Be patient if your client is struggling to recount (and may be reliving) some of the worst
moments of her life.
Involve the client in decision-making and solutions.
Involve peers and other survivors if possible.
An essential component of being trauma-informed
is to understand these behaviors not as character flaws
or symptoms of mental illness, but as strategies or
behavioral adaptations developed to cope with the
physical and emotional impact of past trauma.'™

Interviewing and screening
There are three types of interview techniques and it may be necessary, over time, to
employ all three in order to get all the information that you need. The three basic techniques are:
e open-ended questions
e structured interview
e questionnaire
In most instances you will want to start interviewing with open-ended questions.
Essentially you are giving your client the opportunity to tell her story in her own words,
uninterrupted. Give her the opportunity to speak as expansively as she can. This will make the
client feel comfortable and serve to build trust in you by telling you her story. Once you feel that
your client is comfortable with her relationship with you, you can move to a structured
technique.
The purpose of the structured interview is to focus the questions on concrete details of
her circumstances and abuse. When the client is speaking you can focus your questions on

174 SAMSHA, DRAFT FOR REVIEW AND COMMENT: ESSENTIAL COMPONENTS OF TRAUMA-INFORMED JUDICIAL

PRACTICES: WHAT EVERY JUDGE NEEDS TO KNOW ABOUT TRAUMA 3 (2013),
https://www.nasmhpd.org/sites/default/files'l DRAFT_Essential Components_of Trauma_Informed_Judicial _Practic
e.pdf.
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specific details. When your client’s descriptions are vague or lack details, ask questions about
specifics to help her remember concretely what was going on. This will help get to the details.

A questionnaire is as much a tool to help you as it is to help the client. The questionnaire
will help remind you of details and questions that you want to ask about. Sometimes it is useful
to go over the questionnaire together. The questionnaire helps you recall conduct and behavior
that needs to be developed. Similar to a questionnaire, the power and control wheel can be used
to help you review the different facets of domestic abuse with your client.

Telltale signs of Coercive Control

From the literature some telltale signs of coercive control are identified that may help you
recognize coercive control in your case. Listed below are some of the tactics of coercive control,
but it is not an exclusive list.

1. Isolation and restriction of freedom

2. Emotional abuse

3. Power imbalance — establish and maintain

4. Pattern of coercive and abusive behaviors

5. Threats and intimidation creating fear and anxiety

6. Engendering fear through physical violence, direct or indirect, or other intimidation

7. Monitoring and surveillance

8. Gaslighting

9. Control of finances

10. Control of decision-making

11. Degrading/ humiliating/ dehumanizing/ blackmail

12. Destruction of property

13. Control of sex life/sexual coercion/intimidation

14. Punishment and rewards used for manipulation

15. Micro-regulation — food — drinks — clothes — rules for everyday living — activities —
friends

16. Non-constructive criticism

17. Constantly changing expectations for victim’s behavior

18. Shifting blame to victim

19. Change in relationship — initially intimate partner loving, attentive, and caring but
changes to demanding, entitled and abusive

20. Unreasonable demands followed by threats and pressure

21. Manipulating use of the children

22. Reinforcement of gender roles

23. Making jealous accusations

24. Demands to engage in criminal conduct

25. Tactics tailored to fit victim specific vulnerabilities

26. Jealousy and possessiveness

27. Display of weapons

28. Causing injury or threats to others

Abuse looks different for everyone. Not every abusive partner uses all these tactics or
uses them in the same way. Abuse may happen slowly and get worse over time. If one partner
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